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Costs Decision 
Site visit made on 27 January 2015 

by Kay Sheffield  BA(Hons) DipTP MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 16 March 2015 

 

Costs application in relation to Appeal Ref: APP/L3245/A/14/2219283 

Land south of Barnfields, Shrawardine, near Shrewsbury, Shropshire 

• The application is made under the Town and Country Planning Act 1990, sections 78, 
322 and Schedule 6, and the Local Government Act 1972, section 250(5). 

• The application is made by Mr Stephen Mulloy for a full award of costs against 

Shropshire Council. 
• The appeal was against the refusal of planning permission for the erection of a detached 

dwelling. 
 

 

Decision 

1. The application for an award of costs is refused. 

Reasons 

2. The Planning Practice Guidance (PPG) advises that costs may be awarded 

against a party who has behaved unreasonably and thereby caused the party 

applying for costs to incur unnecessary or wasted expense in the appeal 

process. 

3. The PPG states that a local planning authority is at risk of an award of costs if it 

prevents or delays development which should clearly be permitted, having 

regard to its accordance with the development plan, national policy and other 

material considerations and where similar cases have not been determined in a 

consistent manner.  It also advises that although costs can only be awarded in 

relation to unnecessary or wasted expense at the appeal or other proceeding, 

behaviour and actions at the time of the planning application can be taken into 

account in the Inspector’s consideration of whether or not costs should be 

awarded. 

4. The planning application was submitted to the Council in January 2014.  The 

appellant was informed of the Council’s recommendation approximately six 

weeks after the submission of the application and the decision was made prior 

to the 8 week deadline.  Whilst it would appear that the Council did not provide 

full details of, or volunteer to discuss, its concerns with the appellant before 

reaching its formal decision, the decision notice was issued within the specified 

time limit.  This allowed the appellant to proceed to appeal without any undue 

delay.  The evidence displays a significant divergence of views between the 

parties on the main issue of the case and I consider it unlikely that the parties 

would have reached a consensus if discussion had taken place prior to the 

determination of the application.  On this basis I do not consider that the 

Council acted unreasonably. 
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5. The appellant contends that the Council in determining the application failed to 

have proper regard to the concept of sustainability.  In particular the appellant 

considers that the Council failed to adopt the approach put forward in the 

document it prepared for the Core Strategy Examination Matter 3: Spatial 

Strategy Creating Sustainable Places which concurs with the Taylor Review, 

2008.  These documents formed part of the evidence taken into consideration 

in the examination of the development plan, which was found to be sound and 

formally adopted as the Shropshire Local Development Framework: Adopted 

Core Strategy, 2011 (CS).  Proposals for development are required to be 

determined in accordance with this plan, unless material considerations 

indicate otherwise.  The National Planning Policy Framework (the Framework) 

is a material consideration. 

6. Policy CS4 of the CS focuses development in rural areas to Community Hubs 

and Community Clusters.  The identity of the Community Hubs and Community 

Clusters is a matter addressed in the Council’s Sites Allocations and 

Management of Development Document (SAMDev DPD) which is currently 

under examination.  The concerns raised by the appellant regarding the 

process followed in identifying which settlements should be regarded as 

Community Hubs or Community Clusters is a matter for the examination of the 

SAMDev DPD and not this appeal.  I am satisfied by the evidence that the 

Council tested the proposed development against the policies of the CS and the 

Framework with regard to sustainability and other material issues.  I am also 

satisfied that the Council fully justified its reasons for refusing permission. 

7. The appellant contends that the Council was inconsistent in refusing permission 

when it had approved similar applications in the area.  Reference has been 

made to various applications in evidence and whilst there would appear to be 

similarities between them, when the details of the cases are considered 

differences emerge.  Whilst these differences may appear to be minor, their 

significance is sufficient to warrant a different decision being made.  In respect 

of the appeal proposal I am satisfied that the Council considered the application 

on its merits taking into account the details of the case and assessing it against 

relevant policies of the CS and the Framework. 

8. Reference has been made by the appellant to matters he has raised with the 

Council which are unrelated to the appeal before me.  The application for costs 

has to be determined on the behaviour of the Council in relation to the appeal 

and I have therefore had no regard to the alleged incidents in relation to other 

matters referred to by the appellant. 

9. I therefore find that unreasonable behaviour resulting in unnecessary or 

wasted expense, as described in the PPG, has not been demonstrated. 

Kay Sheffield 

INSPECTOR 


